Please note 

• This is a dittereot phase altogether and should be vteiwed as such as it is outside the scope of this SLA 
due to the fact that 

^ich require a different budget for this phase in order to 


• Procure equipment to be installed for use at these sites 

• Training these users 

• Devetopment of adequate strategies rvhich ^wouid change the overall IT strategy 
currently imptemented m order to incorporate the upcoming regional sites to the ensting 
user base and be able to offer adequate resources to support and rnanage them 
centraly The software licensing rrodels would automatically changes and as such this 
needs to be cost separately as a project mdependenfy 


16. Documentation. Sign-off and handover Phase 
V Soiutort documentation nwxjid be required to be sig^ied o*f 

•' Project sign-off documents would need to be handed over and signed c*f and then ‘led 


17 Prerequisites and Assumptions 

• Ae assume that site specifc environmental requirerr^ents are ‘uifiiied 

• Ae assume that ai required media and icenses tor instaiiaton are avanabie 

• FlAME it strategy accepts no liability m respect of data loss or data corruption 

• Ae assume that vte preparaton is the client s 'esponsibii ty and requi'ed ciier't resources ae avai abie 
onsite 

18 Client Responsibilities 

• Assign a designated person from the client s sta*l who wi( gram ail approvals provide mformatcn and 
otherwise be available to consul wth FlAME IT STRATEGY to facilitate the delivery of this Service 

• Approvals will follow the standard route and wi« be subject to the Client s change control process 

• Ensure that all hardware firmware and soft*a'e that FlAME IT STRATEGY will need to dei ver trie 
Servce is purchased arxJ available 

• Allow Flame it strategy access to the location where the service is to be delivered 

• Provide a suitable wortr area for delivery of the service, including access to an outside telephone ime 
power, internet access and any network connections required 

• Reliable successful backup and restore of data is required 

19 Communications - Feedback 

• All project information and communications should be routed through to the sieenng committee which 
should be set up before this project starts 

• This may include individual parties or a predefined distnbuton group from both parties 

• Senior management should form part of the monthly steenng committee meetings and discussions 

• The Steenng committee decisions are to be submitted to the departmental head 

• Techncal meetings to be scheduled as required and to include the required technical resources 

• The frequency of the project updates will vary according to project activities but at a minimum there 
will be a weekly update containing an updated task list 

• Project meeting minutes should be taken, signed oft and shared / distnbuted between all 
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Estimated Schedule 


Start Date Please see project scope of mrY and relevant dates above 

End Date As discussed and agreed in tr^ final technical ^riisnop and also as per the project scope of 
deliverables 

21 Authorization 

Signature below indicates the acceptance of this SO^V and constitutes authonzaton for Flame IT STRATEGY 
to begin worV 


MADIBENG LOCAL MUNICIPALITY RESPONSIBILITIES 


A Properly stage all Equipment poor to shipment to the LtADiBESG head c^Ve and regional sites' si specified 
in E*hib»t A 


B Arrange lor «iside delivery of Equipment with all labor tods and test equipment necessary to completely 
instal and test the Equipment at the MADIBENG head office and regonal sitessi specified m Eihibd A 

C Provide Flame it strategy with (2) wee* s) poor notce of Equipment delivery at the MADiBENG head 
office and regonal sites* S' specified m E«hib<t A 

D Report all troubles schedule routine maintenance visits request F.rst Level f.taintenance and 'equest 
Flame it strategy techncal support should the MADiBENG head offce and regonal sites be 
unmanned at time of f/ADiBENG Local Munoipaily s request thrpjgh the F^mE IT STRATEGY Netwo*^ 
Managernent Center tMNLfCi lor the Equipment at the MAD BENG head office and regonal sitesiS' 
specif o Exhibit A 

E Retain spares as MADiBENG Local Muncipai ty or its designated vendor deern necessary witn.n the 
Equipment at the MADIBENG head office and regonal sites-s) specifed m Exhibit A 

F 'Maintain an accurate accountog of Equipment installed and spares at the */ADiBENG head office aryj 
regonal sitesiS) specifod m Exhibit A 

G Provide a receipt to FlAME IT STRATEGY for ail spares or Equipment removed from any of the MADIBENG 
head office and regonal srtesis) specifod m Exhibit A 

H Provide an accurate accounting all circuits installed to the Equipment at the f/ADIBENG head offce and 
regonal sitesfs) specified m Exhibit A iroludmg circul type city pairs and signaling levels for each circul 
installed 


I Provide Flame it STRATEGY with a f/ADiBENG Local Muncipaiity contact list including names, home and 
office phone numbers and pager numbers of key contacts and desgnated vendor(s) for the routine 
maintenance and emergeroy repair of the Equipment at the MADIBENG head office and regonal siles(s) 
specified m Exhibit A 


J Make necessary arrangements to work cooperatively with FLAME IT STRATEGY m the isolaton of troubles 
including but not limited to the provisonmg of loopbacks and cooperative bit error rate testing at the 
Equipment at the fMDIBENG head office and regonal sites(s) specified m Exhibit A 


K MADIBENG Local Municipality or its designated vendor shall not rearrange, disconnect, relocate, remove 
modify or attempt to repair the signal cabling, computer equipment, servers or storage equipment 
demarcation panel(s). AC power and DC power provided by FLAME IT STRATEGY, or permit others to do 
so without prior approval of FLAME IT STRATEGY at the MADIBENG head office and regional sites(s)^ 
specified m Exhibit A 
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L Bear ail costs associated ^th ttiifd party vendor ertorts m disaster recovery o( trie Equipment at trie 
MADIBENG tiead otfce and regional slesls) specified m E«fiibit A 

M Provide Flame it S'^RATEGY any necessary agency autNyi/ation as may t>e required lof FlAME IT 
strategy to fulfill ts obligations under triis Support Servces Agreement and tne Eihibits attacried riereto 
and made a part riereol ttiis Agreement 

N By Signing this agreement all parties bmd triemsetves to the dei'verabies conditiorts of agreement and vo#i 
to CO operate (omtty to the dei'very of all the said servces and projects this scope of ivorV document 

ON BEHALF OF MADIBENG LOCAL MUNCiPALITY ON BEHALF OF FLAME IT 



strategy 




(Name & Surname) 


(Name & Surname) 




(Signature) 


(Signature) 




(Witness (01) 


(Witness (01) 



k' 



(Address) 


(Address) 



Dated 



20 'I 
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EXH IBIT C(1) 

NON-RECURRING PRICING SUMMARY 


Non-recurnng pricelists 
Data Recovery 

FLAME IT STRATEGY And Media Solutions can in tne event ol aaidental >oss ol data provide a dala recovery 
servce at an additional cost as set out below This bas not been cost m as 1 is a specialist function and it is rare 
that all the data is wiped out from the SAN storage servers or backup tapes But in the event it does happen 
such rates will apply 

^ Data recovery R 388 000 00 (includes medial 

iT' Cost per Gigabyte recovered R 12 150 00 

Pnce list and work hours. 

V' Additional hours logged will be charged at R 750 per hour for a ser'ver skill 

o' R2250 for a Mcrosoft skill 

V' R3550 for a storage skill 

V A ter hours @1 5 of the normal 'ate 

-r Pjbi< hoWays and weekends @ 2 of the normal 'ate 

•r Response time will be 4 hours from the time Query was logged to have an Engineer onsite 

iT Additional hours to be logged will be mvcuced sepaiatety and will be payable 30 days from mvoce date 

iT All software and licensing to be provkJed m the contract Monitonng sotwa'e will be provided by F^AME 
IT STRATEGY and f^ a Solutions 
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EXHIBIT C (2) 

MONTHLY RECU RRING PRICING SUMM ARY 

SLA is payable monthly in advance from date of signatures from both parties authorized to sign off on 
this contract. 

Contract Escalation Terms 

Clause There shall be a 10S year on year escalation percentage to the total monthly pnce starting on the 
01 01 2016 rrxxith bdlir^g mvoce in year 2016 contmuir^g forth»vith on the rrxmths that shall follow The parties 
inier>d this agreement to be a binding contract and not an offer to enter into a contract at a later date The pnce 
determination will take place as set forth by the appicabie agreed percentage escalation herein 
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llAMr IT tTRATtOT 


Presents- 


EQUIPMENT SUPPLY CONTRACT 


For 



Client: maDIBENG LOCAL Municipality 

(Hereinafter referred to as "the Client") 

This 1$ tme contract That inoolo be used to source, procure, and OEirvER The necessary equipment f or 
HARDWARE REFRESH CYCLES AND HUMAN RESOURCES STAFF ADOTTIONS PURPORSES AS WELL AS FOR TmE 
regional sites connectivity projects to be rolled out to MAOiBENG LOCAL MUNICIPALITY BY FlAME IT 

STRATEGY REFERRED TO AS (*FlAME IT STRATEGY*) 

UNDER This CONTRACT ANGREEMENT 


EQUIPMENT SUPPLY CONTRACT AGREEMENT NUMBER 


MLM . IT • 03 - 2015/B2015 
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SUPPLY AoREPVENT 


Th;s Suppfy Ag^eenienl knonvn as t^e ‘Agreement ) is e*tect .e (0501 2015) and ^jid remain so anM tne 
[05 01 2018) Of the riext 2 years therea^er f the contract has been e«terxled and <vhen this agreement comes to 
an end Under thts agreement all ICT purchases dor« by ICT department or any ct 'he departments n 
•.1ADI6ENG shal go through this contract tor the duration of this contract period 

This contract 'S 

BETWEEN. (Flame IT STRATEGY) tr>e ’Suppler") a company organised and eiist ng under 

the laws of the [REPUBLIC OF SOUTH AFRiCA) m (ThE GAUTENG PROVINCE) 
wth its head ofice located at 

Preton* Office; 

15 Jacaranda St'eet 

Amandas»g 

Pretona 0182 

South ASca 

POBo* 60322 haren Pd'^ .116 
Tel ‘27 12 549 62’6 
Fax ‘27 12 549 6563 

AND [MADIBENG LOCAL MUNICIPALITY] the ‘Purchaser’i a LOCal GOvERN'-'EN" 

entity organized and existing under the laws o( the [REPUBLIC OF SOUTH AFR'CA) 
in the [LIMPOPO PROVINCE) w th its head office located at 

Madibeng Local Municipality 

Van Velden Street 

Brits 

0250 

South Africa 

P.O.Box 106 

Brits 

0250 

South Africa 

Phone: (012) 318 9100 
Fax: (012) 318 9203 

( ustornei car e j m.iditinuj (jov.za 
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WITNESSETH: 


iVHEREAS [FLAME IT STRATEGY) currently supplies and distnbutes |Hp products (rom pcs servers storage 
systems networit equipment Microsoft servers storage and backup software applications and device 
applications software systems secunty software network rrxyiitonng auditing evaluation intrusion prevention 
and detection software and devices personal desktop applications software and devces, laptops mobile 
devices rack procurement and buiKJ ups cabling) and overall service portfolio m these categories listed above 
called (the 'Product') 

WHEREAS [FLAME IT STRATEGY) for the price and subfeci lo the terms and conditiorts contained herem is 
prepared to sell and deliver to the MADIBENG LOCAL MUNICIPALITY on an ongoing basis and as its eiclusive 
supplier and the fAADiBENG LOCAL MUNICIPALITY is prepared to buy on this basis from [FLAME IT 
STRATEGY] all o( the MADIBENG LOCAL MUNICIPALITY s ICT Products requirements on the duration of this 
contract 

NOW. therefore, in consideration of the mutual covenants and agreements hereto 

CONTAINED AND FOR OTHER GOOD AND VALUABLE CONSIDERATION. DULY RECEIVED. THE 
PARTIES HERETO AGREE AS FOLLOWS. 


1 DEFINITIONS AND INTERPRETATION 


1 1 iVhenever used m this Agreement the schedules thereto or any ancitary documer't thereto the 
following terms unless the subfect matter or conteit otherwise requires Shan have the following meyimgs 

1 1 1 'Agreement' means or refers to this Agreement as amerided from time to tirne and ar’y 

indenture agreerr^ent or instrument supplemental or ancillary hereto or in mplementation t«reof 

1 1 2 'Business Day' mear>s ar'y day e*ciud«g Saturday Sunday and ary other day wnch m [THE 
GAUTENG PROVINCE OR NORTH WEST PROVINCE) as 1 might be for each of trie parties 
coTKemed m and around [ThE REPUBLIC OF SOUTH AFRICA) is a legal holiday or a day on 
which any government mstitutcns or financial mstitutcns are authorzed by law or by kxal 
proclamation to ckDse 

1 1 3 'Person' means any individual company corporation partnership f.rm trust sole 
propnetorship government or entity howsoever designated or constituted and 

1 1 4 'Product' means or refers to [Any ICT equipment be 1 a server storage systems software 
appicaton, desktop computers, laptops and hand held devices or servces rerxlered for the 
upkeep of the systems withm the fMDiBENG LOCAL MUNICIPALITY] sold pursuant to this 
Agreement 


1 2 Words importing the Singular number include the plural and vice versa and words importing the 
masculine gender include the femmine and neuter genders 

1 3 The divison of this Agreement mto articles arxj insertion of headings is for convenierKe and reference 
only and shall not affect the construction or interpretation of this Agreement 


1 4 


All RAND amounts referred to m this Agreement are in lawful money of [THE REPUBLIC OF SOUTH 
AFRICA) 


1 5 The preamble hereto forms an integral part of this Agreement 
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SALE AND PURCHASE OF ICT GOODS AND SERVICES 


;flamE it STRATEGY) Me<eby agrees aryj un<Jertai^es to sell to tne LUDIBENG LOCAL MUNICIPALITY 
arxJ lt>e MADIBENG LOCAL MUNICIPALITY agrees and undertaKes to purchase from [FLAME IT 
STRATEGY) for the pnce and subject to the terms and condttions contained herein the total requirements ol 
Product needed by the >MDIBENG LOCAL MUNICIPALITY for its day to day operal*ons training and strategy 
'equirements need for the iCT equipment s or services thereof, dunng the term of this Agreement m conjunction 
ivTh the needs of the SLA contract 

{SERVICE LEVEL AGREEMENT NUMBER MLM • IT • 03 - 2015 A2015} 

This contract Shall be used tor the entire needs requirements that may anse from any projects embarked on in 
this contract period any edensons to the scope of services any requirement by any departments or institutions 
governed by the junsdcton of MADiBENG LOCAL MUNICIPALITY dunng this contract penod 

At the date of signing of the Equipment Supply Agreement the MADIBENG LOCAL MUNICIPALITY estimates 
Its ICT needs requirements tor the current year at R|30 000 000) ol Product 

3 ORDERS AND DELIVERY OF iCT GOODS AND SERVICES 

3 1 Each order tor ICT goods and servces purchased pursuant to this Equipment Supply Agreement shaK 
be m <vnting and Shall be sent to the address of FLAME IT STRATEGY, i^r^o sens the iCT goods and 
servces by rnaii or by fai or m such other manner e«pressiy agreed upon beti*ieen the interested parties 

3 2 Unless otherwise eipressJy agreed upon between the parties or as provided m Secton 4 flame IT 
STRATEGY Shall be responsible and shall pay tor the delivery to fAADiBENG LOCAL fAiNiCiPALiTy 
at ts address heremabove mentioned of such iCT goods and servces sold hereuryJer 

3 3 Unless otherwise expressly ag'eed upon between FLAME IT STRATEGY & MADiBENG LOCAL 
MUNICIPALITY dei very of the iCT goods and servces purchased hereunder shall be completed 
lyithm {2 OR T,vO) Business Days of the receipt by FLAME IT STRATEGY selling the iCT goods 
and servces of the ivntten order for such iCT goods and servces 

3 4 In the event that FlamE IT STRATEGY fails to deliver any iCT goods and servces requested m an 
order within the penod provided in subsection 3 3 heremabove the f/ADiBENG LOCAL MUNICIPALITY 
shall be entitled to purchase, from any person a quantity of 'CT goods and servces equal to quantity of iCT 
goods and servces specified in such order In such a case the f/ADIBENG LOCAL MUNICIPALITY shall be 
entitled to cancel the order for the iCT goods and servces specified m the order The fiAADlBENG LOCAL 
municipality shall at the same time an order ts made to another person pursuant to this subsection 
send to the other party, a copy ol such order mdcatmg the quantity and the pnce of the ICT goods and 
servces so purchased 

3 5 ■'he title to the ICT goods and servces sold hereunder shall pass from the selling party to the 

MADIBENG LOCAL MUNICIPALITY upon complete payment of the purchase pnce of the ICT goods 
and servces mentioned m Section 4 hereinafter The nsks of lost or damage to such ICT goods and 
servces sold hereunder shall pass from the selling party to the f/ADlBENG LOCAL MUNICIPALITY at 
the date of the delivery of the ICT goods and servces 

3 6 Each party shall insure the ICT goods and servces purchased by it hereunder for the penod starting on 
the date of receipt of the ICT goods and services and terminating when complete payment lor such ICT 
goods and servces is made and. upon request, shall provide the other party with the documents y* 
evidencing that the ICT goods and services are so insured 
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4 PRICE OF ICT GOODS AND SERVICES 

4 1 For the initial term of this Equipment Supply Agreement stipulated m sub^ section 6 1 hereinafter the 
price of the Product SOkJ by [FLAME IT STRATEGY) to the MADIBENG LOCAL MUNICIPALITY 
hereunder shaH be (on a quotation and proposal basis) 

4 2 ’he prices of the ICT goods arxJ servces sokJ pursuant to this Agreement dunng any subsequent term 
provided for m sub section 5 1 hereinafter shall be mutually agreed upon by the parties hereunder 

4 3 The pnces of the ICT goods and services determined pursuant to this secton 4 shal be delivered pnces 

and shall be increased by the amount of any taies or other governmental charges payable i*rth respect 
to the sale of the ICT goods and servces (other than income tai business or 'eal property ta*es) now 
in effect or becoming effectve after the date thereof 

5 TERMS OF PAYMENT 

5 1 Each party shall pay to the other party at ts add'ess hereinabove rnentor^ed within (30) calendar days 
from the date of receipt of the iCT goods and servces purchased the pnce for such ICT goods and servces 
as detemiined pursuant to section 4 heremabove 

5 2 ^he prce of the ICT goods and servces purchased hereunder will be discounted by |10 S) 'f complete 
payment for the ICT goods and servces is made wthm |5) calendar days of 'eceipt by the MADiBENG 
local municipality 

5 3 ’he fAADiBENG LOCAL MUNICIPALITY agrees to pay a monthly interest charge of IDS on overdue 

amounts for iCT goods and servces purch-ased hereunder calculated on the basis of an annual 'ate of 
interest equal to the pnme 'ate in e*fect on the due date of payment plus [10 S) percent 

6. TERMS OF AGREEMENT 

6 1 Subject to the provisions of sub- sections 6 2 to 5 4 hereiniafier this Agreement shall be in force for an 

initial term of 5 years commencing on the date of signatu'e This Agreement shall be automatcaity 
'eriewed for additonal (Fve) ((5)) year terms unless either party termmates 1 upon wntten notce given to 
the other party at least (90) calendar days pnor to the end of the initial term or of any subsequent terms 

5 2 Notwithstanding the provisions of sub section 6 1 . this Agreement shall be automatically terminated in 

the event that the parties hereto fail to agree in wntmg. at the latest on the thirtieth day preceding the 
beginning of any subsequent term on the pnce for the ICT goods and servces to be sold hereunder 
dunng such subsequent term as provided for in sub section 4 3 heremabove 

6 3 Notwithstanding the proviscns of sub section 6 1 and m addition to Section 6 2. either party shall be 

entitled to terminate this Agreement pnor to its expiry date upon the occurrence of any default or 
omission of the other party to fulfill any of its obligations under this Agreement or any terms and 
conditions of this Agreement on the (90) calendar day following the sending of a wntten notce to such 
defaulting party indicating any such default or omission, unless such defaulting party has remedied sad 
default or omission, withm the sad (90) days The termination of this Agreement as aforesad shall 
cause a termination of same for all parties to this Agreement even if one party is not m default under this 
Agreement 

6 4 Notwithstanding the provisions of sub-section 6 1 and in addition to sub-sections 6 2 and 6 3. either 


event 


party shall be entitled to terminate this Agreement at any time, upon simple notce to that effect ii 
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5 4 1 that t^e other party commits an act ot bankruptcy ikrthin the meaning given to that eipresson 

m the Bankruptcy Act is declared bankrupt becomes msotveni or makes an assignment o< all 
is property lor the general benefit o( is creditors, or 

6 4 2 that the other party proceeds iknth is dissoluton or liquidation or is the object of any procedure 

(or is dissolution and or liquidation or 

5 4 3 that the other party sells a substantial pari of its assets to a third party unless sxh saie is 

made in favor of a related person under the laws of [THE REPUBLIC OF SOUTH AFRiCAj or 

5 4 4 that shares representing more than |51 S] of the voting nghts of the issued and outstanding 

share capita) of the other party are sold in one or many transactor^ to a third party unless 
Such sale or sales are made m favor of a related person under the laws of [T hE REPUBLIC 
OF SOUTH AFRICA) 

6 4 5 or that the other party amalgamates with one or more corporations unless an the corporatons 

involved in the amalgamations are 'elated persons *vnhin the meaning under the aws of [ThE 
REPUBLIC OF south AFRICA) 

6 5 Each party shall withm (30) caierxJar days following the e«piraton or termination of this 
Agreement as the case »hay be pay to the other party any unpaid portion including ary 
accrued interest of the purchase pnce of an iCT goods ar>d services purchased by 1 and 
delivered by the other party on or before the date of eipiration or termmatvpn 

6 5 Ariy party may at is sole discreton refuse to eiecute any order of any party 'emaming jneiec jted at 
the date of eipiration or termination of ths Ag-eement or in case of defaul of ar'y party to ’utfii any of ts 
obligations under this Agreerneni 

6 7 All obitgatons or iiabniies of the parties accrued on the date of eipiration or termiriaton of th.s 

Agreerneni shall survive such eipiraton or termination 

7 QUALITY 


7 1 Each party warrants that the iCT goods and servces so*d by such party hereunder shal be of 

rnerchantaWe quality and in accordance wth any specifications which may be provided by the other 
party in the wntten order for the ICT goods and services as provided under sub section 3 1 
hereinabove 


7 2 A party s failure to g ve the other party notice of any claims in respect to the quality of tne ICT goods 
and services delivered shall constitute unqualified acceptance thereof and a waiver by such party of all 
claims in respect thereof Notice of such a claim shall be made m wnting withm (30) calendar days of the 
receipt of the ICT goods and servces 


7 3 A party having received a written notce pursuant to subsection 7 2 hereinabove shall have (30) 

calendar days to examine the ICT goods and servces m respect of whch the notce was received In 
the event that FlAME IT STRATEGY finds that the ICT goods and services are not. as provided m sub 
section 7 1 hereinabove, of the quality warranted or do not meet the specifcations requested by the 
MADIBENG LOCAL MUNICIPALITY. FLAME IT STRATEGY shall either, at its option, replace without 
charge the ICT goods and servces m respect of which the notce was given or refund within (30) 

Business Days of such inspection, the pnce paid by the f/ADIBENG LOCAL MUNICIPALITY for such 
ICT goods and servces If FLAME IT STRATEGY decides to replace the defective ICT goods and 
servces. such new ICT goods and services shall be delivered at FLAME IT STRATEGY s exp ens^^ > 


J I 
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^thin (30] Busioess Days of tne mspecfon The KWDIBENG LOCAL MUNICIPALITY shall. I so 
requesied by and at the expenses of FLAME IT STRATEGY return the defective ICT goods and 
servces to FlAME IT STRATEGY upon receipt of the new ICT goods and servces or the refund of the 
purchase pnce of the ICT goods and services 

7 4 A party having send a notice pursuant to subsection 7 1 hereinabove, shall be entitled to purchase from 
any person, all iCT goods and servces required by it m order to exploit its business from the date such 
a notce was sent until the date the ICT goods and servces are replaced or refunded as provided m 
subsection 7 2 hereinabove in such a case the MADIBENG LOCAL MUNICIPALITY shall at the same 
time an order « made to another person pursuant to this subsection send to the other party a copy of 
such order indicating the quantity and the pnce of the ICT goods and servces so purchased 

7 5 A party shall have the nght to terminate this Agreement by wnnen notce to that effect given to the other 
party within [90) days of the receipt of the new iCT goods and servces if as provided m sub section 7 1 
hereinabove the quality of trie new iCT goods and servces s not as warranted or if the iCT goods and 
servces do not meet the specifcatons provided by the MADIBENG LOCAL MUNICIPALITY 

7 5 Liability of any pa'ty hereunder is limited to the replacement of iCT goods and servces or to the refund 

of the purchase pnce of the iCT goods and servces as provKJed for m subsection 7 3 hereinabove and 
a party shal m no case be iiab*e otherwise or Vx indirect or consequential damages "'he partes ag'ee 
that except as provided m sub- section 7 1 hereinabove iX) warranty is given by the partes with respect 
to the iCT goods and servces 

8 FORCE MAJEURE 


6 1 Either pa'ty hereto shall be 'eieved from liability hereunder tor failure to perform any of the obiigatioris 
herein imposed tor the time and to the extent of such failure to perform ts obligations hereunder if 
xcasioned by circumstances beyond the party s control ockxJing voluntary or involuntary compliarce 
with any law order 'eguiatcn or direcbve or any governmental authonty Federal State Provincial or 
Muncipai the breakdown or other failure of facilities used for manufacture transportation consurnpton 
or use of the ICT goods and servces or the inability to obtam labor power fuel transportation supplies 
of 'aw matenais or or by acts of God or by acts of puWc enemy or cancellation by governmental 
authonties of icense to operate ts plant or by stnkes lockouts or other industrial disturbances nots 
hoods, humcanes. fi'e exptoscn or any other cause or causes of any kmd of character reasonably 
beyond the control of the party failing to perfonn whether similar to or dissimilar from the enumerated 
causes (any cause being herein referred to as 'Force f/ajeu'e') 
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In the event of either party hereto being rendered unable by Force Maieure to carry out its obligations 
under this Agreement, such party shall give notce and partcuiars of the event to the reasonable 
satisfaction of the other party ircludmg the expected duration of such Force Majeure and the expected 
extent of impairment of deliveries or receipt hereunder m writing or by telefax to the other party as soon 
as possible after the occurrence of the cause relied on. and. upon the giving of such notce. the 
obligations of the party giving such notce. so far as they are affected by such Force Ma/eure. shall be 
suspended during the continuance of any inability so caused, but lor no longer penod. and such cause 
shall be so far as possible remedied with all reasonable dispatch 


In case of an event of Force Maieure affecting one party, the other party shall be entitled to purchase 
from any person, all ICT goods and servces required by it in order to exploit its business for the 
duration of the event of Force Maieure In such a case, the f.tADiBENG LOCAL MUNICIPALITY shall 
at the same time an order is made to another person pursuant to this subsection, send to the party y 
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aWected by the event of Force f*<aieure a copy of such order irnlcafing the quantity and the pnce of the 
ICT goods and services so purchased 

8 4 In the event that the performance of either pady has been delayed hindered or prevented for more than 

[90) consecutive calendar days by reason of an event of Force Majeure then either party may 
terminate this Agreement immediately at the end of that period of (90) days by giving a nvntten notce to 
the other party to that effect whch termination sha* tatie effect on the date of delivery of such notce or 
ater on as specified m such notce 

9 FINAL PROVISIONS 

9 1 '^he provis<)ns of this Agreement shall eicept as otherwise provided herein ensure to the benefit of 
and be bindng upon the parties hereto and their respective eiecutors administrators successors and 
assigns and each and every person so bound shall make execute and deliver all documents necessary 
to cany out this Agreement 

9 2 fhis Agieemeni constitutes the entire agreement between the padies with ^pect to the subject matter 
hereof and the transactcns herein contem>ated and lepiaces ail prevous agreements and 
understandings if any between the parties with 'espect to the subject matter hereof and the transaction 
contemplated herem 

9 3 Any notce to be given under this Agreement shal be m wnting and delivered faxed or maned by 

p^pad 'egistered mail addressed to the party to whom it is to be given at the address heieinabove 
mentioned and such notce shall be deemed to have been given on the day of delivery or on the day it is 
‘axed or on the [TENTH] ipO)) business day a*ter rnaiiog as akxesaid as the case may be Notce o^ 
change of address may be given by any party m the same rnanner 

9 4 Time shall be of the essence of this Agreement 

9 5 This Agreement rnay be executed in one or more counterparts each of when when so executed shall be 
deemed to be an ongmai and such counterparts together shall constitute but one of the same 
instrument 


9 5 If any provision of this Agreement shall be hed mvaid or unenforceable in any junsdeton such 

mvaldify or unenforceabiiity shall attach only to such provison in such junsdeten and shall not n any 
manner affect or render mvaid or unenforceable such provision m any other junsdeton or any other 
provision of this Agreement m any junsdeton 

9 7 Except as provded therein, the failure on the part of one party m any one or more instances, to msist 
upon the Keeping performance or observance of any of the terms, conditions or provisions of this 
Agreement, or to exercise any nght or pnvitege herein conferred, shall not be construed as 
relinquishment of that party s nght to 'equire the future keeping, performance or observance of any such 
terms, conditions or provisions 
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This Agreement (or any part thereof) shall not be assignable by one party except with the wntten 
consent of the other except that either party may assign this Agreement to a related person withm the 
meaning under the laws of [THE REPUBLIC OF SOUTH AFIRCA). provded that such related person 
shall agree not to assign this Agreement except as permitted under this sub-section It is further agreed 
that [FLAME IT STRATEGY] may assign this Agreement to any joint venture to which [FLAME IT 
STRATEGY] IS a party 
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IN »VlTNESS WHEREOF each party to this agreement has caused it to be e*ec uted at [MADI6ENG LOCAL 
municipality building - MUNICIPAL MANAGER S OFFICE) on the date ifxlicated beto^ 


ON behalf of MAOiBENG LOCAL MUNClPALITY 

(Name & Surname) 

(Signa^) 




(Witness (01) 




(Address) 


Dated 20 (“^ 


ON BEHALF OF FLAME IT STRATEGY 

^Surnan^) 



(Signature) 




(Witness (01) ^ 


Dated 


(Address) 

JiUi 


20< ^ 
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EQUIPMENT FINANCE LEASE ANGREEEMENT CONTRACT 


For 



Client: MADIBENG LOCAL Municipality 

(Hereinafter referred to as "the Client") 

this is The contract that INOOLO be used to f iNANCC all The sourced, procured, and OELIVED ct 

EQUIPMENT FOR HARDWARE REFRESH CYCLES TO BE ROLLED OUT TO MAOiBENG LOCAL MUNiCiPALFTY BY FiAME FT 

STRATEGY REFERRED TO AS ('TLAME FT STRATEGY") 

UNDER this CONTRACT ANGREEMENT 


EQUIPMENT FINANCE LEASE ANGREEEMENT CONTRACT 

CONTRACT AGREEMENT NUMBER' MLM . IT • 03 - 20U/C2013 
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EQUIPMENT LEASE AGREEMENT 


This Equipnipfit I p,»s« Agri*<*me'it is macJe d'ld ♦•*^<H!ive [05/01/2015] (the Lease Ag'eempnt > 


BETWEEN [FLAME IT STRATEGY] (the lessor ) a corporator) orgar> ved ao<J r-i stiog 

under tf'e lava's of the [GAUTENG PROVINCE], A'th ts tiectd o*hte located .*t 

Preton* Office 

15 Jacaranda Sueet 

AmarxJasiq 

P'elona 0182 

South A»nca 

POBoi 60322 •^a'en Pa'll 0118 
Tel »27 12 549 6216 
Fa. *2' 12 549 6563 


AND. [MADIBENG LOCAL MUNlClPPALITY] ‘I > .1 cxcii go.e^' e' • 

t ly mun»cipd ly ofgani/^ and ei st ^g undff !^e dA-s [SOUTH 

AFRICA IN THE NORTH WEST PROVINCE) a th ts ^ fad e cx:d!f *0 at 

Mddibeng Local Municipality 

Van Velden Street 

Brits 

02S0 

South Africa 

P.O.Box 106 

Brits 

0250 

South Africa 

Phone: (012) 318 9100 
Fax: (012) 318 9203 

customer c ar c ni ad iht'fuj.qov /a 


RECITALS 

WHEREAS the Lessor/ Fi AME IT STRATEGY is the owner of certain equipment and software 
described m Exhibit A attached hereto 

WHEREAS Lessee/ MADIBENG LOCAL MUNICIPALITY is desirous of availing leasing equipment 
provided by the Service Provider 

r 

WHEREAS the Lessee/ MADIBENG LOCAL MUNICIPALITY agrees to keep and maintain the , — — ^ 
Equipment only at the location described m Exhibit B attached hereto ( Equipment Location ) \ 

} < 


WHEREAS. Service Provider is a qualified Lessor FLAME IT STRATEGY of equipment *if>d 
maintendfK-e services dr>d iS Aillmg to provide suCh services to Lessee/ MADIBENG LOCAL 
municipality as per the terms herein 


WHEREAS the Lessen* MADIBENG LOCAL MUNICIPALITY agre^e to comply Aith all otrier terms 
and corKJitions sel forth m this Agreement and to lim t use of the Property to the use descrihc'd m 
Exhib t C attached hereto 

NOW. THEREFORE in consideration of tt>e mutual covenants and promises hereinafter set forth tf>e 
parties r>ereto agree as follows 

2. MONTHLY RATE FOR EQUIPMENT LEASE CONTRACT 

The payment shall be made monthly The Monthly rental rate is [R 1 287 277 74 INCLUDING VAT) 
arxJ shall be pa»d in advarx:e m installments of (R 1 207 277 74 INCLUDING VAT) each month 
begifKiirvg on [OS 01 2015) arxJ on the first day of each succeeding month throughout the term r>ereof 
'By means of a cheque OR ELECTRONIC TRANSFER) or at such other place as Lessor 
Flame it strategy may designate from time to time Any installment payment rxit made by the 
[^1 day of the month shall be considered overdue arxJ m add't»on to Lessor FLAME IT STRATEGY s 
other remedies Lessor FLAME IT STRATEGY may levy a late payment charge equal to [10 :) per 
month on any overdue amount There shall be a 10 ' year on year escalation on this pree starling on 
the anniversary period of the signing of this agreement whch would be tfe 01 01 2016 a^'d continuing 
thereon as per the agreement 

3 MAINTENANCE CALLS 

Lessor FLAME IT STRATEGY agrees to provide maintenarx:e service irKiudif>g up to [UNLIMITED 
NUMBER) ma»nter\arice calls annually and interim calls as required at t^e installation address 
specified above on the equipment listed Ail charges specified a^e those currently m effect and a^e 
Subject to change only at the time of subsequent annual renewal If the charges a^e increased, the 
Customer may as of the elective date of such increase term.nate this Ag^^ement by a-*' tten notice to 
the Lessor FLAME IT STRATEGY Othe»^ise tfie new charges shall become effective upon the date 
specified n the re^n^wal invoice This Agreement s limited to equipment regu ariy operated during a 
sir^ie eight hour shft per day and all Lessor FLAME IT STRATEGY calls hereunder are restreted to 
the rxxmal workirvg hours of the Lessor FLAME IT STRATEGY To cover increased mamtena^Ke 
costs. 1 any p*ece of c^quipment is ♦’egularly operated during more than or^e e'ghl hour shift per dciy 
an increase m Annual Rate w JI apply 

All service commefKed outside of Lessor Fl AME IT STRATEGY'S normal working hours will t)e 
chargcKJ at published rates for service t me and eipense only 

4 SERVICES 

The following services are if^cluded 

In this contract FLAME IT STRATEGY will t>€ res;)onsib!e for the serv ee evel agre^ement on the 
following platforms 

^ Source supply install, activate service level agreement on the Servers Switches & Network 
(LAN) Management (same day response to break and fix service) 

^ Source, supply, install activate service level agreement on the Helpdesk support, (same day 
response service) 

^ Source, supply, install, activate service level agreement on the Desktop computers, (same 
day response service) 

Source supply, install activate service level agreement on the notebooks (same dav 
response service) 
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^ Source supply install activate service level agreement on tt>e SAN storage, (same day 
response to break arid f'X service) 

^ Source supply, install, activate service level agreement on the Ups system (same day 
response to break and fix service) 

^ Source, supply install activate service level agreement on the Microsoft Software support 
ar>d (same day response to break ar^J fix service) 

^ Source, supply, install, activate service level agreement on the Training of staff m the IT 
department and imparting of skills ( on going basing) 

NB: Please see our schedule of equipment for the leased equipment under SLA on the schedule of 
annexures 

Optimum performance of the equipment covered by this Agreement can be expected only if supplies 
provided by or meeting the specrficatons of Lessor FLAME IT STRATEGY are used Lessor/ FLAME 
IT STRATEGY shall have full and free access to the equipment to provide service thereon If persons 
other than Lessor/ FLAME IT STRATEGY'S representatives perform maintenance or repairs and as a 
result further work is required by Lessor FLAME IT STRATEGY to restore the equipment to operating 
condition Such repairs will be billed at Lessor FLAME IT STRATEGY'S published time arxj material 
rates then m effect 

5 PAYMENTS 

For service as specified above on the equipment lisi€*d the undersigned agrees to pay m advance the 
total monthly charge specified on the mvoce submitted by the Lessor FLAME IT STRATEGY n 
accordance with the terms specified on the ^ace of the mvoce 

There shall be added to the charges provided for m this Agreement amounts equal to any taxes 
however designated levied or based on such charges or on this Agreement or on the services 
rendered or parts supplied pursuant hereto irKiudmg Slate and Local privilege or excise taxes based 
on gross revenue and any taxes or amounts m leu thereof paid or payable by Lessor FLAME IT 
STRATEGY m respect of the foregoing exclusive however of taxes based on net income 

6. PLACEMENT OF PROPERTY 

The Lessor FLAME IT STRATEGY agrees to place the Property (described m Exhibit A \ on 
temporary loan to the Lessee MADIBENG LOCAL MUNICIPALITY at the Equipment Location for the 
limitcKJ use by the Lessee MADIBENG LOCAL MUNICIPALITY within the terms of this Agreement 
The Property shall be maintained only at the Equipment Location described m Exhibl B and shall 
not be moved from the Equipment Location without the written consent of the Lessor FLAME IT 
STRATEGY The Property shall be delivered back to the Lessor/ FLAME IT STRATEGY upon 
demand and without delay following such demand at the expense of the Lessee/ MADIBENG LOCAL 
MUNICIPALITY If at any time the Lessor/ FLAME IT STRATEGY delivers additional property to the 
Lessee/ MADIBENG LOCAL MUNICIPALITY, such additional property shall be subject to the terms 
and conditions of this Agreement unless specifically agreed by the partes m writing 

7. ACCESS TO EQUIPMENT 

Lessee/ MADIBENG LOCAL MUNICIPALITY shall provide Lessor/ FLAME IT STFUVTEGY w.th 
access to its premises to Lessor/ FLAME IT STRATEGY or its agents at any time during normal 
business hours or after normal business hours m the event of a bona fide emergency for the pur{^x)se 
of inspecting, maintaining or otherwise accessing the Property 

8 LIMITATIONS ON USE 

Lessee/ MADIBENG LOCAL MUNICIPALITY shall use the Property only for the pur^)oses described 
in Exhibit D" and for no other purpose Access to the Property shall be limited to the individuals listed 
m Exhibit E ' 
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9 NO LIENS OR ENCUMBRANCES 


Lessee MADIBENG LOCAL MUNICIPALITY shall not cft*ale nof (>efmit any lien, secuf'ty interest, or 
ottier encumbrance of any nature or kirnl. wtiether voluntary or involuntary to attach to the Property 
In the event that any such encumbrance attaches to the Properly Lessee/ MADIBENG LOCAL 
MUNICIPALITY shall immediately and without delay cause such er^umbrarKe to be discharged 

10 TERM AND TERMINATION 

It IS hereby agreed that the Monthly Service Level Agreement is payable m advance on the 1* of the rrionth lof 
the following rTX)nth m advance starting on the 05/017015 and running for a period of 3 years and shall be 
renewed for an additional 2 years after that, should the services provided by FLAME IT STRATEGY be 
deemed necessary and essential by MADIBENG at that stage. 

11 NO INTERFERENCE WITH TITLE 

Lessee MADIBENG LOCAL MUNICIPALITY agrees that t shall ta^e no acton whatsoever that is 
inconsistent with the ownership of the Lessor FLAME IT STRATEGY m and to the Property Lessee 
MADIBENG LOCAL MUNICIPALITY shall ta^e any and all steps that are required to defend the title 
of the Lessor FLAME IT STRATEGY m and to the Property and shall e»ecute any and all documents 
requested by the Lessor FLAME IT STRATEGY confirming the Lessor FLAME IT STRATEGY s tit>e 
•n and to the Property 

12 CARE AND MAINTENANCE 

Lessee MADIBENG LOCAL MUNICIPALITY shall take all necessary actons to assure that the 
Property is rx)t misused damaged or subject to risk of harm 

Upon del very to the Locaton Lessee MADIBENG LOCAL MUNICIPALITY shall be responsibe for 
any and all risk of loss damage destructon theft or any other dimmuton in value or any damage or 
injury caused directly or indirectly by or as a result of the Property or the ope'aton thereof and shall 
hold the Equipment harmless from and against the same Lessee MADIBENG LOCAL 
MUNICIPALITY shall pay to Lessor FLAME IT STRATEGY for any damage loss or destruction 
regardless of the cause therefore In the event of the destruction of the Property Lessee MADIBENG 
LOCAL municipality shall pay to the Lessor FLAME IT STRATEGY the entire replacement cost of 
the Property 


13 ALTERATIONS. ADDITIONS 

Lessee MADIBENG LOCAL MUNICIPALITY shall not alter the Property in any manner wittXKjt 
Owner s Lessor/ FLAME IT STRATEGY s prior written approval 

14 WARRANTY DISCLAIMER 


The Property is being provided for the use of Lessee/ MADIBENG LOCAL MUNICIPALITY as an 
accommodation to the Lessee/ MADIBENG LOCAL MUNICIPALITY Lessor/ FLAME IT STRATEGY 
makes to representations or warranties as to the condition or operation of the Property THE 
PROPERTY IS PROVIDED AND LESSEE/ MADIBENG LOCAL MUNICIPALITY ACCEPTS THE 
EQUIPMENT ON AN ’AS IS' BASIS AND WITH ALL FAULTS AND DEFECTS LESSOR/ FLAME IT 
STRATEGY HEREBY DISCLAIMS ANY AND ALL WARANTIES EXPRESS OR IMPLIED WITH 
RESPECT TO THE PROPERTY. INCLUDING BUT NOT LIMITED TO WARRANTIES OF 
MERCHANTIBILITY OR FITNESS FOR A PARTICULAR PURPOSE 


Lessee/ MADIBENG LOCAL MUNICIPALITY agrees lhal it shall indemnify and hold the Lessor/ 

FLAME IT STRATEGY harmless from and against all damages, claims, liabilities, actions, suits 
threats, demands and settlements arising directly or indirectly from the use and operation of the 
Properly, made by Lessee/ MADIBENG LOCAL MUNICIPALITY or any other party, including but not 
limited to incidental and consequential damages, lost profits, business interruptions damages, injury ^ 
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r€‘ ated Otim.iges special dr><j punitive cldmages e^en if Lessor' Fl AME IT STRATEGY is ddviseij 
that such damages are possible or reasonably anticipated 

15 CONFIDENTIALITY 

For purposes hereof. ‘Confidential Information" means customer information, operating programs 
and data or techr>ology irKorporatc*d m the Loaned Properly, but does not irKlude. however, any 
information (1 ) Customer develops or acquires independent of any contact with Owr>er ar^d the 
Loaned Property (2) already m Customer s possession pror to contact with Owner or the Loaned 
Properly, or (3) generally available to the pubic on an unrestrcted basis m the form provided by 
Owner All such Confidential Information shall be held in strctest confidervce and may rx)t be 
accessed, used or disclosed except as strctly necessary to execute the Authori/€*d Use 

Customer agrees to report promptly to Owner any unauthorized access use. or disclosure of Owner s 
Confidential Information as well as any action (or attempt to take acton) of any person to delete 
disable, deactivate intercept interfere with or otherwise access modify or disrupt the Loaned 
Property or the sa^e arid secure operaton thereof 

16 NOTICES 

Any rotifcaton or written communcaton required by or contemplated under the terms of this 
Agreement shall be m writing and shall deemed to be delivered T transmitted via Email at the Email 
addresses listed below except for any rotce of termmaton of this Agreement whch shall be m 
writing and sent by Certified Mail Return Receipt Requested and shall be deemed to have beeri 
delivered (NUMBER) business days after the date of mailing Addresses and Email addresses *or 
such rotces shall be 

If To Lessor FLAME IT STRATEGY 
Pretona Office: 

15 Jaca^anda Street 

Amandasig 

Pretona 0182 

South Afnca 

POBox 60322 Ka^en Fani 0118 
Tel ^27 12 649 6216 
Fax r27 1 2 649 6663 


AND- If To Lessee/ MADIBENG LOCAL MUNICIPALITY (ADDRESS) 

Madibeng Local Municipality 
Van Velden Street 
Brits 
0250 

South Africa 

P.O.Box 106 
Brits 
0250 

South Africa 
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Phone: (012) 318 9100 
Fax: (012) 318 9203 
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17 ASSIGNMENT 

Neither this Agreement nor any right interest duty or obligation fiereufKler may be assig^^ed 
transferred or delegated by Lessee MADIBENG LOCAL MUNICIPALITY witf>out t^>e express wvntten 
consent of Lessor/ FLAME IT STRATEGY whch consent may be wvithheid m the discretion of the 
Lessor FLAME IT STRATEGY 


18 GOVERNING LAW 

This Agreement shall be interpreted under the laws of the (GAUTENG PROVINCE) Any ar>d all Icrga 
actions relative hereto shall be m the courts of [GAUTENG PROVINCE) 


19. ENTIRE AGREEMENT 

This Agreement contains the entire agreement an<J understanding of the parties with respect to the 
sub/ect matter hereof arxJ supersedes and replaces all pror discussons agreements proposals 
understarxJings ^t^ethf^ orally or m waiting between the partes related to the subject matter of this 
Agreement This Agreement may be changed modified or ame^Kted only m a written agreement that 
•s duly eiecuted by authorized representatives of the partes If any provisons hereof is de^rr-ed to be 
Hegal or unenforceable by a court of competent jurisdcton the enforceability of effectiveness of the 
remainder of the Agreement shall not be effected and this Agreement shall be enforceable w thout 
reference to the ur>enforceabie prov<son No part^ s ^a ver cf any preach or accommodaton to t^e 
other party shall be deeded to be a waiver of any subsequent breach 



IN WITNESS WHEREOF the parties hereto ha%e duly entered arxJ executed this Agreement as of 
the day a^d year first above written arxl represent and warrant that the party eiecutmg this 
Agreement on the r behalf is duly authorized 


ON behalf of MADiBENG LOCAL MuNCiPALlTY 

iTh§ Lessee) 


(Name & Sumamej 




(Address) 


Dated 


lo 


ON behalf of Flame it strategy 

(Thf Lessor) 

T L- 

(Nanse & Surname) 

(Signature) . . 

- 

(Witness (01) p 

(Address) 

, 20 J± . 

61 J ^ 
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EXHIBIT A 

THE LEASED EQUIPMENT 

14 PLEASE REFER TO OUR QUOTATION FOR A FULL AND DETAILED LIST AS PRPOVIDED 

r . 
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EXHIBIT B 

EQUIPMENT LOCATION 


1 Th« equipment would be expected to reside at any of the following buildings owned by 
the following client whose address is 

Madibeng Local Municipality 

Van Velden Street 

Brits 

0250 

South Africa 

P.O Box 106 

Brits 

02S0 

South Africa 

Phone: (012) 318 9100 
Fax: (012) 318 9203 
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EXHIBIT C 

^ I K V ITTED USE OF EQUIPMENT 


1 I I he 1(‘ I usa^c \Mihin \1 \I)IH1 N(i wduUI onl\ he liu the use ot business: 

^ Vn .1 v%.i\ lomh.irur pr<Kliiiii\ it\ .iiul 

^ Vs rnarkrtiHK ‘ind inlomuiticm nathmnR t<K>l 

^ n»r\ Mill Ik* iiMtl for fhr drsif^n .Hid trsfiriR of nrM wstmis 

•' I’hr\ Mdl us«*d in fhr ‘ind ordrnn>^ functions of f^rttinp^ rt^uipnirnl to .ind Ar(»und 

^ Hirv Mill also Ik* usrtl fnr plannmp^. c'f»ntrt>l and laM rnfr>rrrnirnt aciivilirs To narnt- a !i m - Iraffir. 
Tounsfii. Information K Hnuidcasiini^. hxluration. \\iation and mans others 
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EXHIBIT D 


THE SLA CONTRACT 








T>is PART FORMS Tl€ SLA PORTlOR Of TiC BLJ^ES ON TIC CONTRACT 
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EXHIBIT E : THE LEASE CONTRACT 
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